~ TOWN AND COUNTRY PLANNING (TREES) REGULATIONS 1999

. Town and Co_u.n'_try -P'Iannin_g'Act 1990 (as amended)
. TREE PRESERVATION ORDER NO. 009/2010
Land behind 1-5 Speldhurst Road Royal Tunbrldge Wells .

o The Tunbridge Wells Borough Council, in‘exercise of the powers conferred on themby -
- sections 198 ;201 and 203 of the Town ‘and Country Planning Act 1990 hereby make
- the following Order -

B 'Cltatlon
1. This Order may- be cited-as the Tunbrldge Wells Tree Preservatlon Order

No. 009/2010 Land behlnd 15, Speldhurst Road Royal Tunbrldge Wells

) lnterpretatlon ' '

- 2. Inthis Order “the authority” means the Tunbndge Wells Borough Council and unless _
the context otherwise: requires, any reference in this Order to a numbered section is a
reference to the sectlon SO numbered in the Town and Country Plannlng Act 1990.

Appllcatlon of sectlon 201

"~ 8. The authority hereby direct that section 201 (provrsmnal tree preservat|on orders) o

. shall apply to thls Order and accordlngly, th|s Order shall take effect prov13|onally
on ' _

_ Prohlblted acts in relatron to trees -. '
4. ‘Without prejudice to subsections (6)and (7) of sectron 198 (power to make. tree
preservation orders)(1) [or subsection (3) of section 200 (orders affecting land- where
: Forestry Comm|SS|oners mterested)] ‘and- subject to artucle 5, no person shall:

(a) cut down top, Iop. uproot wﬂfully damage or WIIfuIIy destroy, or

(b) cause or perrnlt the cuttmg down, topplng, Iopplng, uprootlng, wrlful
damage or wnlful destructlon of _ : _

. any tree spe0|ﬂed in Schedule 1 to thls Order or comprlsed ina group of trees orina
.- woodland so specified, except with the consent of the authority and, where such '
' .consent is glven subject to conditions, in accordance W|th those cond|t|ons

- Exemptlons '
5 M) Nothlng in artlcle 4 shall prevent-

(a) the cutting down, topping, Iopprng or uprootlng of a tree by or at the -
request of a statutory undertaker, where the land on which the tree is
situated is operatlonal Iand of the statutory undertaker and the work is
necessary - _

(i) inthe mterests of the safe operatlon of the undertaklng,

: (1').' Subsectlon {6) of sectlon 198 exempts from the appllcatlon of tree preservatlon orders"
= - the cutting down, uprootlng, topping or lopping or lopping trees which are dying, dead or

have become dangerous, or the undertaking of those acts in compliance with obligations - - "

imposed by or under an Act of Parliament or’ so far as may be riecessary for the -
prevention or abatement of a nuisance. Subsection (7) of that section makes section .
198 subject to section 39(2) of the Housmg and-Planning Act’ 1986 and sec’uon 14 of the o
Forestry Act 1967. - . _ _ '



(i) in connectron with the lnspectron repair or renewal of any
sewers, mains, pipes, cables or other apparatus of the statutory
undertaker, or

(i) to enableé the statutory undertaker to carry.out development _
permitted by or under the Town and Country Plannlng (General '
Permitted Development) Order 1995; ' : _ -

-(b) the cuttlng down, topprng, Iopplng or uprootrng of a tree cultrvated for
the production of fruit in the course of a business or trade where such -

- work is in the mterests of that busrness or trade

- -'(c) the pruning, in accordance with good hortlcultural practice, of any tree _
-cultivated for the productron of frurt -

. '_.(d) the cuttrng down topplng, Iopplng or uprootrng of a tree where that

work is required to enable a person to implement a planning permission -

' '.(other than an outline planning permission or, without prejudice to.

paragraph (a)(iii), a permission granted by or under the Town and. -

. Country Planning (General Permitted Dévelopment) Order 1995). granted -
-+ onan application under Part Il of the Act, or deemed to have been.

-granted (whether for the purposes of that Part or otherwrse)

- (e) the cutting down topping, Iopplng or uprootlng of a tree by or at the .

“request of the Environment Agency to enable the Agency to carry out: -
development permitted by.or under the Town and Country Plannlng o
(General Development Order) 1995 : o

. (f) the cuttrng down, topping, lopplng or. uprootlng ofa tree by or at the _- '_

request of a drainage body where thattree interferes, or is:likely to -

interfere, with the exercise of any of the functions of that body in relation

to the maintenance, lmprovement ‘or construction of watercourses or of
~ drainage works, and for'this purpose “drainage- body” and “drainage”
‘have the same meanings as in the Land Drarnage Act 1991 or

o (g) wrthout prejudlce to sectron 198(6)(b), the felllng or lapping of atree or . b
- the cuttlng back of its roots by or at the request of, or in accordance witha.
~ . notice served by, a llcence holder under paragraph 9 of Schedule 4 to the -

3 EIectrrcrty Act 1989

- -(2) In paragraph (1), statutory undertaker” means any of the followrng

'a person authorrsed by any enactment to carry on any rallway, Ilght rallway, N

tramway, road fransport, water transport; canal, inland navigation, dock,

' 'the holder ofa llcence under sectron 6 of the Electncrty Act 1989,

_'a publrc gas. transporter

‘harbour, pier or llghthouse undertakrng, or any undertaklng for the supply of
' _hydraullc poWer ' _ _ .

‘a relevant alrport operator (wrthln the meanrng of Part V of the Alrports Act _ |
+1986), S | , S

< gag .



. the holder of a licence under sectlon 7 of the Telecommumcatlons Act 1984 -
to whom the telecommumcatlons code (wnthln the meanlng of that Act) is
applied, _

o awater.or sewerage undertaker
e the Civil. Avratron Authorlty ora body actlng on behalf of that Authorlty,
e _the Post Office.

~ Applications. for consent under the Order ' ' '
6. An-application for.consent to the cutting down, topping, loppmg or uprootlng of any
tree in respect of which thls Order is for the time being in force. shall be made in wntlng
to the authorlty and shall: :

(a). ldentlfy the tree or trees to whlch it relates (|f necessary, by reference '
to a plan) :

(b) speC|fy the work for Wthh consent IS sought and.

(c) contain a statement of the appllcant's reasons. for maklng the :
appllcatlon

_ Appllcatlon of provnsmns of the Town and Country Plannmg Act 1990
o £ (1) The provisions of the: Town and Country Planning Act 1990 relatlng to .
- © registers, applications, permissions and appeals mentioned in column (1) of
.. Part | of Schedule 2 to this Order shall have effect, in relationto consents under
" this Order and applrcatlons for such consent, subject to the: adaptatlons and
. modlf catlons mentloned in column (2)-- ' : .

(2) The provrswns referred to in paragraph (1) as 50 adapted and modn" ed
- are set out in Part Il of that Schedule .

' _.'Dlrectlons as to replantmg

- 8. (1) Where consent is granted under thls Order for the felllng in the course of

g forestry operations: of any partofa woodland area, the authorlty may give to the
- '_owner of the land on which that part is situated (“the relevant land”) a direction
7 -inwriting specrfynng the manner in. whlch and the time wnthln WhICh he shall
replant the relevant land ' : _ B
' -(2) Where a dlrectlon is given under paragraph (1) and trees on: the relevant e
.. Iand are felled (pursuant to the consent), the owner of that land shall replant itin
:accordance with the direction. - :
(3) A dlrectlon under paragraph (1 ) may |nclude requurements as to
(a) specres |
(b) number of tree_s per'he'c'tare_;

R '_'(_c') t_he preparatit)neof the rele\i_ant_ land prior t6 the re,planting'ﬁ _and: -



* (d) the erection of fencmg necessary for the protectlon of the newly
planted trees. '

Compensatlon '
.9, (1) If, on a claim: under this article, a person estabhshes that Ioss or damage
' has been caused or mcurred in consequence of: - -

(a) the refusal of-any consent--requrred under this Order; or' "

| '(b)-'the grant of'any such consent subject to conditions .

. he shall subject to paragraphs (3) and (4), be entltled to compensatron from |
S the authorlty o S

- (2) No claim, other than a clalm made under paragraph (3) may be made
o .under this article: . : _

(a) if more than 12 months has elapsed since the date of the. authorltys '_
decision or, where such a decision is.the subject of an appeal to the
Secretary of State the date of the fi nal determlnatlon of the appeal or -

(b) if the amount |n respect of whrch the clalm would otherw:se have been-
: made is less than £500.

- .(3) Where the. authortty refuse consent under thls Order for the fellmg in the
- course of forestry operations of any part of a woodland area, they shall not be

required to pay compensation to any person’ other than the owner of the land; - - -

. andsuch compensation shall be limited to an amount equal to any depre0|at|on
-+ inthevalue of the trees which is attnbutable to detenoratron rn the quallty of the
- timber in consequence of the refusal : _ :

- (4) ln any other case-.no compensatlon shall -b"e payable to a per'so'n'-:' o

(a) for Ioss of. development value or other dlmlnutton in the value of the o
* land; o - o

(b) for Ioss or damage whlch ‘having regard to the statement of reasons'
~submitted in accordance with article 6(c) and any documents or other -~
... . evidence submitted in support of any such statement was not reasonably -
- : foreseeable when consent was refused or was granted subject to
- condltlons ' _

| .(c) for loss: or damage reasonably foreseeable by that person and

- attributable to his failure to take reasonable steps to avert the lossor .=

' -damage or to mltlgate |ts extent or

; (d) for'costs mcurred in appeallng to the Secretary of State agamst the L

" refusal of any consent required under this Order or the grant of any such
-consent subject to condrtlons

a '_(5) Subsectrons (3) to (5) of sectlon 11 (terms of compensatlon on. refusal of
~ licence) of the Forestry Act 1967 shall apply to the assessment of. =
- -compensation under paragraph (3) as it applies to the assessment of

- compensation where a felling licence is refused under section 10 (appllcatlon '

for- felllng hcence and declsron of Commls3|oners thereon) of that Act as lf for



any reference to a felling licence there were substituted a reference to a
consent required under this Order and for the reference to the Commissioners
there were substituted a reference to the authority. :

~(6) In this article:

“devélopment value” means an increase in value attributable to the prospect of
development; and, in relation to any land, the development of it shall include
the clearing of it; and

“owner” has the meaning given to it by section 34 of the Forestry Act 1967.

" |
Dated this \© "~ day of June 2010

The Common Seal of the Tunbridge Wells
Borough Council was hereunto affixed in the
presence of -

' Xﬁtho ed Signatory

SEAL BOOK REFERENCE
NUMBER:- g%q_g .




Schedule 1

TREE PRESERVATION ORDER NO.
009/2010 Land Behind 1 - 5 Speldhurst Road Royal Tunbridge Wells

Specification of Trees
Trees specified individually
(encircled in black on the map)
Reference onmap Description Situation
| NONE

Trees specified by reference to an area
(within a dotted black line on the map)

Reference on map - Description Situation -
At All trees of Land rear of 1-5 (odd)
whatever species Speldhurst Road,

Tunbridge Wells

Groups of trees
(within a broken black line on the map)

Reference on map Description : Situation
NONE
Woodland
(within a continuous black line on the map)
Reference on map Description : ~ Situation |
w1 _ Ash, Alder, Cherry, Land rear of 1-5 (odd)
' : Field Maple. Hawthorn, Speldhurst Road
“Hazel, Hornbeam, Oak, Tunbridge Wells

Silver Birch
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SCHEDULE2
PART |

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990 APPLIED
a WITH ADAPTATIONS OR MODIFICATIONS T

" Prowsmn of the Town
and Country Plannlng

~ |-Act 1990

| Adaptation or Modification

| Section 69-_(reQESters) _

(a) In subsection (1);

(@) omit: _
L ,in snch manner as may be prescrlbed by .a
_ -development order, , _
.'s'u_ch_" in the _Second' place where it a-ppears', -and
~ ‘“asmay be so"prescr'ib'ed"" and - - 3
-(ii) : :substltute matters relevant to tree preservatlon |

~orders made by the authonty"for appllcatlons for |
plannlng perrmssrcn : _

(b) In subsectlon (2)——

: (i) after contaln rnsert as regards each such
order and S

-. (ii-)- for paragraphs (a) and (b) substltute

| (a_) 5 detalls of every appllcat|on under the order
- andofthe authority’s decision (if any) i in
- relation to each such appllcatlon and -

~(b) - a statement as to the subject-matter of
" - every appeal under the orderand of the
date and nature of the Secretary of State’ S
- detennlnatlon of it.". _ '

(c) Omlt subsectrons (3) and (4) (as requrred by sectlon 198(4))

" Sectlon 70 (determmatlon

S of applications: general

con3|derat|ons)

-(a) In subsectlon (1)

- (_i) - su_bst_ltq_te_._

“Subject to subsectlons (1A) and (1B) where
for “Where”;. - _

' “the authcnty.‘-for"‘a. Iocal__ planning authoﬁtyf; '




“consent under a tree preservation order” for
“planning permrssron where those words first
appear; and : : :

consent under the order” for plannlng _
permission” in both of the other places. where
those words appear

(i) after “thlnk ﬁt”, _msert:

“(including conditions Illmrtl'ng the duration of )
the consent or requiring the replacement of
trees) and .

(m) omlt subject to sectlons 91 and 92,”.
o (b) After subsectlon (1)|nsert |

( 1A) Where an appllcatuon relates to an area of .
woodland, the authority shall grant consent so far as
accords with the practice of good forestry, unless they | .

~ are satisfied that the granting of consent would fail to |
~secure the maintenance of the special character of
“the woodland or the woodland character of the area

 (1B)*Where the authorlty grant consent for the
'_f'.felllng of trees in'a woodland area they shall-not
impose conditions requnrlng replacement where
- such felling is'carriéd out in.the course of -+ -
_ forestry operations (but may glve dlrectlons for
secunng replantmg) -

(c) Omlt subsectlons (2) and (3)

- Section 75 (effect_ef (a) In subsectuon (1)substltute——
-1 planning permission) . | R ;
o ) | “Any" for the words from “Wlthout" to’ any”

- (i_i)' .. consent under a tree preservatlon order” for
e planmng permlsslon to develop Iand“

_ -(.iii)_ “the consent” for “the perrmssnon and

| (i_v)"' “the Iand fo whlch the order reIates for “the S
land”. _

: _-(b)_ 'ornit_'.sfubsecti'pns_.(z) an'd'.-(3;).'

I -_--Sectlon 78 (nght to appeal (a) In subsectlon (1) substltute—-
against planning decisions |

" | and failure to take such - ..('-i)'__ “the authorlty” for alocal planmng authonty"

| decisionsy.




() “consent under a tree preservation order” for
o plannlng permission” in the first place where
' those words appear .

- (iii) X | “consent under such an order” for “planning -
s permission” in the second place where those
: words appear

(iv) -~ for paragraph (c) s_u'bstitut_e—'—

order, or refuse an application for any
cconsent, agreement or approval of that
- authority- required by such a direction' or .

- (d) failto determme any such application asis
o .referred to.in paragraphs.(a) to (c) within
\ the period of 8 weeks beginning with the -
-date on which the appllcatlon was .
recelved by the authonty, .

" _(b) Omlt subsectlon (2).

: (c) In subsectlon (3) for “served within such tlme and in such
.| manner: as may be prescnbed bya development order.”
_ substltute— :

“in wntlng addressed to the Secretary of State, :
-specifying the: grounds on which the appeal is made; and | -
_such notice shall be served— :

(@ . in respect of a matter mentioned in any of -
S .paragraphs (a) to (c) of subsection (1), wrthln
the period of 28 days from the receipt of
. - . notification of the authority's decision or
_ direction or within: such longer period as the ,'
: Secretary of State may allow;

(b) in respect of such-a failure as |s-.mentio'n_ed_ in
- paragraph (d) of that subsection, at any tinie_
“after the expiration of the period mentioned.in -
that paragraph ‘but if the authority have -
informed the applicant that'the application’ has--
- been refused, or granted subject to condltlons
. 'before.an appeal has been made, an appeal
may only be made against that refusal or
_ grant " ' _ :

- (d) For subsectlon (4), substltute

(4) The appellant shall serve on the authorlty a copy of :
the notlce mentioned in subsectlon (3) _

(e) For subsectlon (5) substitute

- “(c) -"g'ive;a dir.ec_tion.und_eratree-pres'e_r-_va_tion-;' o



“(5) For the purposes of the application of section 79(1),

_ in relation to an appeal made under subsection (1)(d), it
shall be assumed that the authority decrded to refuse the
appllcatlon in questlon

["Section 79 (det_ermmatlon

© | of appeals)

(a) ln subsectlons (1) and (2), substrtute “the authonty" for “the
local planning authorrty"

: (b) Omlt su-bsectlon' (3)

' ,(c) ln subsectlon (4) substrtute

(|) - sectlon 70(1); (1A) and (1B)" for “sections 70, _
L - 72(1) and (5) 73 and 73A and Part L.of Schedule B
5% : _

. .(ii) : consent underatree preservatlon order” for
: plannlng permrssron and

. (iiiy. - “the authonty" for “the‘local plannmg authority-and -
. = _adevelopment order may apply, with or- wrthout
.- modifications, to_such an appeal any _
' requrrements imposed by a development order by a
vrrtue of sectrons 65 or 71 .

' (d) Omit subsections (6) and (GA)

(e) |n subsectron (7) omrt the words after “section 78”




PART i : :
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990 '
‘ AS ADAPTED AND MODIFIED BY PART I .

‘The followmg provisions of the Town and Country Plannmg Act 1990, as adapted and’

- .modified by Part | of this Schedule apply in relatlon to consents and appllcatlons for _

consent under this Order

Sectlon69 L -

M Every local planning authorlty shall keep a reglster contalnlng mformatlon with

respect to matters relevant to tree preservatlon orders made by the authonty
(2) The reglster shall contaln as regards each such order

(a) “details of every appllcatlon under the order and of the authorlty s decusmn :
(|f any).in relation to each such appllcatlon and ' o

(b) a statement as to the subject-matter of every appeal under the: order a_nd _
- of the date and nature of the Secretary of State’s determmatlon of |t

i (5) Every reglster kept under this sectlon shall be avallable for lnspectlon by the publlc- |
. at all reasonable hours : . _

_ 'Sectlon 70.

(1) Sl.ijeCt to. subsectlons ( 1A) and (1B) where an appllcatlon is made to the authonty

e for consent underatree preservatlon order— S

" (a) they may grant consent under the order elther uncondltlonally or subject
' ~ to-such conditions as they think fit (including conditions limiting the
_duratlon of the consent or requmng the replacement of trees) or .

'(b'); : 'they may refuse consent under the order

: (1A) Where an appllcatlon relates to an area of woodland .the authorlty shall grant _
- consent so far as accords with the practice of good forestry, unless they are satisfi ed o
- _that the granting of consent would fail to secure the maintenance of the speclal .

_ character of the woodland or the woodland character of the area L

(1B) Where the authonty grant consent for the felling of trees ina woodland area they._
. shall not-impose conditions requiring replacement where such felling is carried out i in-~
~ the course of forestry operatlons (but may glve dlrectlons for securlng replantmg)
'-_Sectlon75 A e |
: 'Any grant of consent under a tree preservatlon order shall (except in so far as the

consent otherwise provides) enure for the benefit of the land to whlch the order relates h
and of all persons for the time belng interested in it. : : :

" Section 78 - h



(1) Where the. aut'h'ority'

o (a) refuse an applrcatron for consent under a tree preservatron order or grant '
-t sub;ect to conditions; : .

| . (b) refuse an application for any consent, agreement or approval of that
B authorrty required by a condition imposed on a grant of consent under
, such an order or grant it. subject to condltlons _

. '(c) - givea drrectlon under atree preservatlon order or refuse an appllcatlon
- for any consent, agreement or approval of that authonty reqUIred by such '
'_ a dlrectlon or :

(d) fall to determme any such apphcatlon asis referred to in paragraphs (a) to .
' (c) within the period of 8 weeks beginning with the date on which the.
applrcatlon was recerved by the authorrty, : .

- '-the appllcant may by notlce appeal to the Secretary of State _
(3) Any appeal under this sectlon shall be made by notice in wrltlng addressed to the -
Secretary of State, specifying the grounds on which the appeal rs made; and such o

-notice shall be served: _ . -

3 '('a;). in respect of a matter mentloned in any of paragraphs (4) to (c) (o)
' subsection (1), within the period. of 28 days from the receipt of notifi cation

of the authority’s. decrsron or drrec_tlon or wrthrn such Ionger penod as the o

c Secretary of State may allow

... (b) - in respect of such afailure as is mentroned in paragraph (d) of that -

" - - subsection, at any time after the expiratiot of the period mentioned i in that :

paragraph, but if the authority have informed the applicant that the - _

application-has been refused, or granted subject to conditions, before an-

~ appeal has been made an appeal may-only be made against that refusal-.
-oor grant o .

: "()4) ‘The appellant shall serve on the authorrty a copy of the notrce mentloned in
K subsectron (3). o o .

(5) For the purposes of the appllcatlon of sectlon 79(1) in refation to an appeal made-- S
~ under subsection (1)d), it shall be assumed that the authorlty decrded to. refuse the.
appllcatlon in: questron . _ :
'. _‘Sectlon 79 -
B (1) Qn an appeal under sectron 78 the Secretary of State may

(a) allow or d|sm|ss the appeal or

- (b) reverse or vary any part of the decrsron of the authorrty (whether the
- appeal relates to that part of |t or not) e

ER '_and may deal wrth the. appllcatron as if rt had been made to h|m in the f' rst. mstance



- (2) Before determrnlng an appeal under sectlon 78 the Secretary of State shall, if
--either-the appellant or the authority so wish, give each of them an opportunity of
- appearing before and bemg heard by a person appornted by the Secretary of State for
- the purpose o

(4) Subject to subsection (2) the prowswns of section 70(1) (1A) and (1 B) shall apply,
with any necessary modifications, in relation to an appeal to the Secretary of State

under section 78 as they apply in relation to an application for consent under a tree _
: preservatron order which falls to: be determrned by the authority o

-.'-(5) The decrsron ‘of the Secretary of State on such an appeal shall be f nal

: '(7) Schedule 6 applles to appeals under sectron 78.



